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On May 17, 1954, U.S. Supreme Court Justice Earl Warren

delivered the unanimous ruling in the landmark civil rights case "Brown V.
Board of Education of Topeka, Kansas." State-sanctioned segregation of public
schools was declared a violation of the 14th Amendment and was
unconstitutional. This historic decision marked the end of the "separate but
equal" precedent set earlier by the Supreme Court and served as a catalyst
for the expanding civil rights movement during the decade of the 1960s. This
lesson deals with this landmark legal decision, and the opposition to it,
using the original court documents and presidential correspondence as primary
source material. The lesson relates to the 1l4th Amendment, primarily the
equal protection clause, and the powers of the Supreme Court under Article
III of the U.S. Constitution. It correlates to the National History Standards
and to the National Standards for Civics and Government. The lesson provides
a historical background for the Supreme Court decision and gives an overview
of slavery in the United States (with five resources). It suggests diverse

teaching activities for classroom implementation,

including prior knowledge,

document analysis, civil rights timeline creation, poetry connection,
editorial writing, book jacket design, and chief justice nomination. Appended
are a written document analysis worksheet and the primary source documents.
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Boabd of Education of Tapska, Shawraes Counby, Wanaaz, et al.

Constitutional Connection

This lesson relates to the 14th Amendment , primarily the equal protection clause, as well

This lesson correlates to the National History Standards.
Era 9 -Postwar United States (1945 to early 1970s)

o Standard 4C -Demonstrate understanding of the Warren Court's role in
addressing civil liberties and equal rights.

This lesson correlates to the National Standards for Civics and
Government.

Standard II.A.2 .-Explain the extent to which Americans have internalized the values
and principles of the Constitution and attempted to make its ideals realities.

Standard IIL.B.1. -Evaluate, take, and defend positions on issues regarding the purposes,
organization, and functions of the institutions of the national government.




Cross-curricular Connections

Share these documents and teaching suggestions with your history, government, and
language arts colleagues.

List of Documents

1. Dissenting Opinion of Judge Waites Waring in Harry Briggs, Jr., et al. v. R. W. Elliott,
Chairman, et al. (page 1) (page 2) (page 3) (page 4) (page 5) (page 6) (page 7) (page 8)
(page 9) (page 10) (page 11) (page 12) (page 13) (page 14) (page 15) (page 16) (page 17)
(page 18) (page 19) (page 20) (page 21)

2. Letter from President Dwight D. Eisenhower to E. E. "Swede" Hazlett, October 23,
1954. (page 1) (page 2) (page 3)

3. Judgment, Brown v. Board of Education

Historical Background

On May 17, 1954, U.S. Supreme Court Justice Earl Warren delivered the unanimous
ruling in the landmark civil rights case Brown v. Board of Education of Topeka, Kansas .
State-sanctioned segregation of public schools was a violation of the 14th Amendment
and was therefore unconstitutional. This historic decision marked the end of the "separate
but equal” precedent set by the Supreme Court nearly 60 years earlier and served as a
catalyst for the expanding civil rights movement during the decade of the 1950s.

While the 13th Amendment to the United States Constitution outlawed slavery, it wasn't
until three years later, in 1868, that the 14th Amendment guaranteed the rights of
citizenship to all persons born or naturalized in the United States, including due process
and equal protection of the laws. These two amendments, as well as the 15th Amendment
protecting voting rights, were intended to eliminate the last remnants of slavery and to
protect the citizenship of black Americans. In 1875, Congress also passed the first Civil
Rights Act, which held the "equality of all men before the law" and called for fines and
penalties for anyone found denying patronage of public places, such as theaters and inns,
on the basis of race. However, a reactionary Supreme Court reasoned that this act was
beyond the scope of the 13th and 14th Amendments, as these amendments only
concerned the actions of the government, not those of private citizens. With this ruling,
the Supreme Court narrowed the field of legislation that could be supported by the
Constitution and at the same time turned the tide against the civil rights movement.

By the late 1800s, segregation laws became almost universal in the South where previous
legislation and amendments were, for all practical purposes, ignored. The races were
separated in schools, in restaurants, in restrooms, on public transportation, and even in
voting and holding office. In 1896 the Supreme Court upheld the lower courts' decision in
the case of Plessy v. Ferguson . Homer Plessy, a black man from Louisiana, challenged
the constitutionality of segregated railroad coaches, first in the state courts and then in the



U. S. Supreme Court. The high court upheld the lower courts noting that since the
separate cars provided equal services, the equal protection clause of the 14th Amendment
was not violated. Thus, the "separate but equal” doctrine became the constitutional basis
for segregation. One dissenter on the Court, Justice John Marshall Harlan, declared the
Constitution "color blind" and accurately predicted that this decision would become as
baneful as the infamous Dred Scott decision of 1857.

In 1909 the National Association for the Advancement of Colored People (NAACP) was
officially formed to champion the modern black civil rights movement. In its early years
its primary goals were to eliminate lynching and to obtain fair trials for blacks. By the
1930s, however, the activities of the NAACP began focusing on the complete integration
of American society. One of their strategies was to force admission of blacks into
universities at the graduate level where establishing separate but equal facilities would be
difficult and expensive for the states. At the forefront of this movement was Thurgood
Marshall, a young black lawyer who, in 1938, became general counsel for the NAACP's
Legal Defense and Education Fund. Their significant victories at this level included
Gaines v. University of Missouri in 1938, Sipuel v. Board of Regents of University of
Oklahoma in 1948, and Sweatt v. Painter in 1950. In each of these cases, the goal of the
NAACP defense team was to attack the "equal” standard so that the "separate” standard
would in turn become susceptible.

By the 1950s, the NAACP was beginning to support challenges to segregation at the
elementary school level. Five separate cases were filed in Kansas, South Carolina,
Virginia, the District of Columbia, and Delaware: Oliver Brown et al. v. Board of
Education of Topeka, Shawnee County, Kansas, et al.; Harry Briggs, Jr., etal. v. R.W.
Elliott, et al.; Dorothy E. Davis et al. v. County School Board of Prince Edward County,
Virginia, et al.; Spottswood Thomas Bolling et al. v. C. Melvin Sharpe et al.; Francis B.
Gebhart et al. v. Ethel Louise Belton et al. While each case had its unique elements, all
were brought on the behalf of elementary school children, and all involved black schools
that were inferior to white schools. Most important, rather than just challenging the
inferiority of the separate schools, each case claimed that the "separate but equal” ruling
violated the equal protection clause of the 14th Amendment. The lower courts ruled
against the plaintiffs in each case, noting the Plessy v. Ferguson ruling of the United
States Supreme Court as precedent. In the case of Brown v. Board of Education , the
federal district court even cited the injurious effects of segregation on black children, but
held that "separate but equal” was still not a violation of the Constitution. It was clear to
those involved that the only effective route to terminating segregation in public schools
was going to be through the United States Supreme Court.

In 1952 the Supreme Court agreed to hear all five cases collectively. This grouping was
significant because it represented school segregation as a national issue, not just a
southern one. Thurgood Marshall, one of the lead attorneys for the plaintiffs (he argued
the Briggs case), and his fellow lawyers provided testimony from more than 30 social
scientists affirming the deleterious effects of segregation on blacks and whites. These
arguments were similar to those alluded to on pages 18 and 19 in the first featured
document, the Dissenting Opinion of Judge Waites Waring in Harry Briggs, Jr., et al. v.
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R. W. Elliott, Chairman, et al . The lawyers for the school boards based their defense
primarily on precedent, such as the Plessy v. Ferguson ruling, as well as on the
importance of states' rights in matters relating to education. Realizing the significance of
their decision and being divided among themselves, the Supreme Court took until June
1953 to decide they would rehear arguments for all five cases. The arguments were
scheduled for the following term, at which time the Court wanted to hear both sides'
opinions of what Congress had in mind regarding school segregation when the 14th
Amendment was originally passed.

In September 1953, President Eisenhower appointed Earl Warren, governor of California,
the new Supreme Court chief justice. Eisenhower believed Warren would follow a
moderate course of action toward desegregation; his feelings regarding the appointment
are detailed in the closing paragraphs of the second featured document, Letter from
President Eisenhower to E. E. "Swede" Hazlett. In his brief to the Warren Court that
December, Thurgood Marshall described the separate but equal ruling as erroneous and
called for an immediate reversal under the 14th Amendment. He argued that it allowed
the government to prohibit any state action based on race, including segregation in public
schools. The defense countered this interpretation pointing to several states that were
practicing segregation at the time they ratified the 14th Amendment. Surely they would
not have done so if they had believed the 14th Amendment applied to segregation laws.
The U.S. Department of Justice also filed a brief; it was in favor of desegregation but
asked for a gradual changeover.

Over the next few months, the new chief justice worked to bring the splintered Court
together. He knew that clear guidelines and gradual implementation were going to be
important considerations, as the largest concern remaining among the justices was the
racial unrest that would doubtless follow their ruling. Finally, on May 17, 1954, Chief
Justice Earl Warren read the unanimous opinion; school segregation by law was
unconstitutional. Arguments were to be heard during the next term to determine just how
the ruling would be imposed. Just over one year later, on May 31, 1955, Warren read the
Court's unanimous decision, now referred to as Brown II , instructing the states to begin
desegregation plans "with all deliberate speed." The third featured document, Judgment,
Brown v. Board of Education , shows the careful wording Warren employed in order to
ensure backing of the full Court.

Despite two unanimous decisions and careful, if not vague, wording, there was
considerable resistance to the Supreme Court's ruling in Brown v. Board of Education . In
addition to the obvious disapproving segregationists were some constitutional scholars
who felt that the decision went against legal tradition by relying heavily on data supplied
by social scientists rather than precedent or established law. Supporters of judicial
restraint believed the Court had overstepped its constitutional powers by essentially
writing new law.

However, minority groups and members of the civil rights movement were buoyed by the
Brown decision even without specific directions for implementation. Proponents of
judicial activism believed the Supreme Court had appropriately used its position to adapt



the basis of the Constitution to address new problems in new times. The Warren Court
stayed this course for the next 15 years, deciding cases that significantly affected not only
race relations, but also the administration of criminal justice, the operation of the political
process, and the separation of church and state.

Resources

Dudley, M. E. Brown v. Board of Education (1954) . New York: Twenty-First Century
Books, 1994.

Forman, J. A. Law and Disorder . New York: Thomas Nelson, Inc., 1972.

Goode, S. The Controversial Court, Supreme Court Influences on American Life . New
York: Julian Messner, 1982.

Koch, Kenneth. Wishes, Lies, and Dreams: Teaching Children to Write Poetry . New
York: Vintage, 1970.

Lawson, D. The Changing Face of the Constitution . New York: Franklin Watts, 1979.

Teaching Activities
Tapping into Prior Knowledge

1. Explain to students that this lesson focuses on a Supreme Court decision made in 1955,
one that was written by Chief Justice Earl Warren. Further explain that in the following
lessons, they will learn about this landmark decision, inciuding the opposition to it, from
original court documents and presidential correspondence. Begin by directing students in
a brainstorming activity to assess the extent of their prior knowledge concerning the
United States Supreme Court. Instruct students to record everything they think they know
about the United States Supreme Court in list form or another appropriate graphic
organizer. Lead a class discussion about what they included without making any
corrections or clarifications. Collect the brainstorming sheets for later use (see Activity
7). Depending upon the depth of their prior knowledge, lead an introduction or a review
of how the Supreme Court works, being sure to examine how the Court decides what
cases it will hear.

Analyzing the Documents

2. Document 1: The Dissenting Opinion of Judge Waites Waring in Harry Briggs, Jr., et
al. v. R. W. Elliott, Chairman, et al. is 20 pages in length, but for purposes of this lesson,
the focus is on the final 3 pages. The Briggs case originated in Clarendon County, South
Carolina, and was argued by Thurgood Marshall, counsel for the NAACP. Pages 18-20 of
the dissenting opinion describe some of the social scientists' testimony later used by the
Supreme Court in the Brown decision. Before reading pages 18-20 together as a class,
provide students with background information about the policy of "separate but equal,"



specifically the Plessy v. Ferguson decision, which Brown v. Board of Education helped
to make obsolete. Prompt a class discussion of the document with the following
questions: Upon what evidence did the witnesses base their testimony? What was the
judge's conclusion about the acquisition of racial prejudice? What was his opinion?

If time permits, a more complete understanding of the opinion may be gleaned by
dividing the remainder of the document among small groups of students. Direct each
group to read and summarize the main point of its assigned section and share its findings
with the class. The following page breakdowns are suggested:

pages 1-5 background information

pages 5-7 rationale for hearing the case

pages 7-8 slavery and the Constitution

pages 8-9 13th, 14th, 15th Amendments

pages 9-10 South Carolina laws

pages 10-12 litigation in other areas

pages 12-13 litigation in higher education

pages 13-14 Plessy v. Ferguson

pages 14-16 higher education decisions

pages 16-18 defendants' two witnesses

3. Document 2: The Letter from President Eisenhower to E. E. "Swede" Hazlett touches
on several significant topics of the Eisenhower presidency, from the election campaign to
Indo-China to the appointment of Supreme Court Chief Justice Earl Warren. Instruct
students to read the letter and, while doing so, to compose a list of the various topics
Eisenhower responded to in each of the 10 paragraphs. Focus students on the last topic,
the appointment of Earl Warren, by asking the following questions. Lead a class
discussion of their findings. What seemed to be "Swede's" implication about the
appointment of Earl Warren? What was Eisenhower's response? What factors did
Eisenhower consider important when making his nomination decision? Why was age a
significant determinant? How did Eisenhower characterize the segregation issue? What
were his expectations of the Court? Of Warren? Do you think they were met? To extend
the lesson, refer to the list of additional topics compiled earlier in the activity. Challenge
students to research the context of one of the subjects and to fashion a paragraph out of
"Swede's" original correspondence that might have prompted Eisenhower's reply.

4. Document 3: Judgment, Brown v. Board of Education , was issued on May 31, 1955,
and has come to be known as Brown II . Using the Written Document Analysis
Worksheet as a starting point, instruct students to study the document and to prepare
answers to the following questions. Who was to be responsible for overseeing the
decision? What guidelines, if any, were given? Why do you think the language was
worded this way? Why would the Supreme Court direct a lower court to enforce its
decision rather than handle it directly? Encourage students to share their answers with the
class.



Putting the Pieces Together

- 5. Brown v. Board of Education is the collective title for five separate cases heard
concurrently by the United States Supreme Court from 1952 t01955.
Oliver Brown et al. v. Board of Education of Topeka, Shawnee County, Kansas, et al.
Harry Briggs, Jr., et al. v. R W. Elliott, et al.
Dorothy E. Davis et al. v. County School Board of Prince Edward County, Virginia, et al.
Spottswood Thomas Bolling et al. v. C. Melvin Sharpe et al.
Francis B. Gebhart et al. v. Ethel Louise Belton et al.
While their goals were the same, each case had unique elements and followed separate
paths prior to reaching the Supreme Court. Divide students into five groups. Assign each
group one of the five cases and instruct them to independently research the facts for their
assigned cases. After research is completed, regroup students so that each group includes
at least one student from each of the five original groups. Direct each new group to
compile a graphic representation of the main points of the five cases highlighting their
similarities and their unique characteristics, as well as their paths to the Supreme Court.
Require that each group present its finished product to the class so that the various
approaches and findings may be compared.

Creating a Civil Rights Timeline

6. While Brown v. Board of Education is considered a landmark case of the 20th century,
it was not the first nor the last in a series of cases that addressed civil liberties and equal
rights. Construct a classroom timeline of the civil rights movement after the Brown
decision. Divide students into teams, assigning each team a specific decade (or some
other appropriate breakdown depending upon class size). Instruct the teams to research
the Supreme Court decisions from 1955 onward that impacted civil rights, the key
players, as well as the events, and legislation that followed in the wake of these decisions.
Direct them to creatively present their findings on poster boards, one board per team.
Encourage students to research NAIL [http://www.nara.gov/nara/nail.html] for photos
and other primary documents to display on their posters. Construct the timeline from the
finished posters and require each group to explain its piece.

Connecting with Poetry

7. Redistribute students' brainstorming lists collected after the first activity. Direct
students to read over what they thought they knew about the U.S. Supreme Court at the
onset of this lesson and to make corrections or additions to their lists based on what they
have learned. Write the following format on the board for students to copy:

I used to think...

But now I know...

I used to think...

But now I know...
Instruct students first to reflect on what ideas they might have had about the Supreme
Court that have now changed and then to write a poem following the format on the board.



Encourage them to write as many pairs of statements as necessary to demonstrate how
much their knowledge of the Supreme Court has grown.

Writing an Editorial

8. Explain to students that the debate over judicial restraint versus judicial activism has
existed since the days of Thomas Jefferson and John Marshall. In fact the Warren Court
was condemned more than once for "making law" rather than just "interpreting it."
Display the editorial pages of several newspapers on a bulletin board or wall and discuss
the manner in which the press can address such issues as the powers of the Supreme
Court. Divide the class into four sections. Assign students in section 1 to write editorials
supporting judicial restraint; students in section 2 should write editorials supporting
judicial activism. (Encourage students to use examples of decisions made by the Warren
Court in support of their positions.) Explain to the remaining groups that their eventual
task will be to respond individually to one of the finished articles in the form of a letter-
to-the-editor. Assign students in one of the remaining two sections to respond to the
judicial restraint articles, while students in the last section reply to the judicial activism
articles. (Another option would be to form a fifth group of students and direct them to
create editorial cartoons depicting one or both points of view.) Display the letters
alongside the articles.

Designing a Book Jacket

9. The names Thurgood Marshall and Earl Warren will always be associated with the
landmark Brown v. Board of Education decision and the issue of school segregation.
However, each man had a prominent career that spanned decades before and after the
historic Brown ruling. Explain to students that a local publisher is compiling a new series
of biographies of notable 20th-century Americans and is soliciting students' ideas for
book jacket designs. Challenge students to work in pairs and design a book jacket for a
biography of Thurgood Marshall or Earl Warren. The design should include the
following elements:

a. Series title

b. Individual book title

c. Front and back cover designs

d. Summary for inside flap (front)

e. Author information for inside flap (back)

Nominating a New Chief Justice

10. In his October 1954, letter to E. E. "Swede" Hazlett, President Eisenhower expressed
his beliefs about the important qualifications for a Supreme Court chief justice. Review
Eisenhower's considerations as outlined in the letter with the class. Ask students to
privately brainstorm the qualifications they would consider most important for a chief
justice in the next millennium. Encourage volunteers to share their ideas and record them
on the overhead projector. Lead a discussion of some possible issues before the Supreme
Court in the near future. Next, direct students to pretend it is 2001 and to assume the role

i0



of president of the United States. An unexpected retirement has created an opening on the
Supreme Court, and the Senate is awaiting a nomination from the president. Citing the
second featured document as a model, instruct students to write a letter to a close friend
outlining the qualifications they feel the nominee must possess.

The documents included in this project are from Record Group 267, Records of the
Supreme Court; the Eisenhower Library; and the Records of the United States District
Court, Eastern District of South Carolina. They are available online through the National
Archives Information Locator (NAIL) [http://www.nara.gov/nara/nail.html] database,
control numbers NRCA-21-SCECVCA-2657-DSSNTGOPN, NLE-EPRES-
DDEDIARY-OCT54(1)-LTREEH, NRCA-21-SCECVCA-2657-DSSNTGOPN. NAIL is
a searchable database that contains information about a wide variety of NARA holdings
across the country. You can use NAIL to search record descriptions by keywords or
topics and retrieve digital copies of selected textual documents, photographs, maps, and
sound recordings related to thousands of topics.

This article was written by Mary Frances Greene, a teacher at Marie Murphy School,
Avoca District 37, Wilmette, IL.
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Written Document Analysis Worksheet

1. TYPE OF DOCUMENT (Check one):

____Newspaper ___Map ____Advertisement

_ Letter ___ Telegram ____ Congressional record
____ Patent ___ Pressrelease ____ Census report
____Memorandum ____Report ___ Other

2. UNIQUE PHYSICAL QUALITIES OF THE DOCUMENT (Check one or more):
L iln;ifvs:;lr;i Letterhead o 'I'\Io tations "

N Typed ___ "RECEIVED" stamp

— Other

____Seals —

3. DATE(S) OF DOCUMENT:

4. AUTHOR (OR CREATOR) OF THE DOCUMENT:

POSITION (TITLE): _

5. FOR WHAT AUDIENCE WAS THE DOCUMENT WRITTEN?

6. DOCUMENT INFORMATION (There are many possible ways to answer A-E.)
A. List three things the author said that you think are important:

1.
2.
3

B. Why do you think this document was written?

C. What evidence in the document helps you know why it was written? Quote from the
document.

WY
Do



D. List two things the document tells you about life in the United States at the time it was
written:

E. Write a question to the author that is left unanswered by the document:

Designed and developed by the
Education Staff, National Archives and Records Administration, Washlngton, DC 20408.
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IN THE DISTRICT COURT OF THE UNITED STATES PILED
FOR THE EASTERN DISTRICT OF SOUTH CAROLIVA yuhoiaiipst
CHARLESTON DIVISION g DY

" R. W. ELLIOTT, Chafrman, et al,

‘ Plaintiffs consist of minors and adults there being forty-six

NOLE. - cacwscdse

HARRY BRIGGS, JR., et &l, ‘Civil potion No. 2687 -

Plaintiffs,. . -
DISSENTING OPIHION

s

V3.

pefendants.,,

This ¢ase has imori brought for the oxpross and declared

purpose of* detormining the right of tho State of South Carolina,

in its public schools, to practice sogregation according to raco: ;

‘The Plaintiffs are all residents of Clarendon County,
South Caroclina whish is situated within tho Eastorn Distriot of

South Carolina and within the jurtediotion of this court, The

minors Who are qualified to attond and are attending the public
schools in School District 22 of Clarendon County; and twenty
adults who are taxpaycrs and are ofther guardians or varents of
the minor Plaintiffs. 'The Defendante aro membors of the Beard
of Trusteés, ©of School District 22 and othor officials of the
educational ay.sten; of Clarendon county. including the gsuperin=- °
tendent of education. 'Ihéy aro the partiocs in chargo of the
various schools vlhioh aro situated within the aforcsaid school:
district and vhich are affoctod by the mattors sot forth in this
cause. o

The Plaintiffs: allege. that they aro discriminatod
against by ths Defendants under color of the Constitution and
laws: of tho State of S'outh Carolina whoroby they are denied
oqual oducational facilitios and opportunities and that this
denial is based (upc'”m difforonco in raco. And thoy show that the
gchool system of this particular school dﬁ.otri’ct and' county

(following the genoral.pattorn that it is admitted obtains in

S

ik

ps

Documeﬁt 1: Dissenting Opinidn of Judge Waites Waring in'Harry Briggs, Jr., et al.
v. R. W. Elliott, Chairman, et al., page 1.
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‘ yo.68  PHE _56 0
the: State of South carplina) sets up two eIassé%fof schools; one £
for people said to belong to the white race and tho .othor for
people ér&omher races but primarily for those said to belong, to i
the Negro race or of mixed races and either wholly, partially, orv;
faintly alloged to be of African or Negro descent. These Plain- :
tiffs bring this action for the enforcemont of the rights to
which they c¢laim they are ontitled and on behalf of many others

. vho ars in like plight and condition and the suit is deriominated
& class sult for the purpose of abrogation of vhat is claimed
to be the enforcaoment of unfair and discriminatory laws by the

. Defondants. Plaintiffs c¢laim that they are enfﬂtled‘to~br;ng
-this case and that this court has jurisdiction undor tho Pour-

toenth Amondmont of the Constitution of thie United States énd

of a numbor of statutes of the United States; ocommonly referred
to as c¢ivil rights statutosl. Tho Pleintiffs domand roliefl
under the abovo reforred to soctions of the laws of tho Unitod
Statos by way of a Deoclaratory Judgment and Permanont Injunction. ;
. ) ik
It is alleged that .the Defendgnts‘are‘acting under the
authority granted them by the Conatitution and laws of thie State .
of South Cerolina and thet all of these are in contravention of
the Constitution and laws of the United States. Tho particular
portions of tho laws of South Carolina are as followsy
article XI, Section § s as follows:
nppree Public Scéhools -- The General Assembly
shall provide for a liberal system of free publilc
schoola for all children between the ages of six
, _ and ‘twonty=ono yoars..,." _ p
Article XI, Soction 7 i3 as follows: N
geparate schools shall be provided for children
of tho whito and colored racea, and no child of either
racge shall ovor bo vormittod to attond .a. achool pro-
vided for ohildron of the othor raco.t

Soction 5377 of tho Codc of Laws of South Carolina is
as follows:

"It -shall de unlawful for pupils of ono race to.
attond the schools provided by boards o6f trustéesufor
persons of another raco.™

If is further shown that tho.Defendants are acting under the
N T ‘ ' ;
Document 1: Diésenting Opinion of Judge Waites Waring in Harry Briggs, Jr., et al.
v. R. W. Elliott, Chairman, et al, Page 2.
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authority of the Constitution and laws of the State of South
Carolina providing for the creation of various. school drstrﬁctazh
and they have strictly soparated and segregated the school
facilitios, both elementary and high aschool, according to. race.

There are, in said school district, three achools.whioh are used

®xclusively by Megroess to W ‘t, Rambay Elamentary School, Liberty

Hil1 Elomentary School; and Scotts Branch Union (& combination .

L4
" of elementary and high school). There are in the same school

distrioct, two schools maintained for whites, namely, Summerton
Elemontary School and Summerton High School. Tho last narmed
sorves somo of .the othor school districts in Clarondon County
as well ‘as No. 22. '

It appears that the Plaintiffs filed & petition with
the Defendants requosting that the Defendants cease discrimina=
tion ggainst the Negro ¢hildren of public school age; and the
situation compléined’of not having beon remedied or changed, the
Plaintiffs now ask this court to-rbquine the Defendants to grant
them their rights guarantoed _under the FPourteenth Amondment of
the Constitution of the United Statos and thoy_appoal to tho
cquitable power of this court for acclaratorf";nd injunctive
relief alleging that they are suffering i;ééﬁnrablo Injuries and
that they have no plain adequate or complete remedy to redross
the wrongs and’illegal acts complainod of other than ‘this sult.
And they further point out that largs numbers of poople and
persons are and will be affected by the decision of this court
in adjudicating and clarifying the rights of Fegroes to obtain
education in the public school aystam'of the State of South
Carolina without discrimination and deniel of equal faoilities
on scecount of théir.ruce.

The Defendants appear and by way of answer deny the
allegations of the Compleint as to discrimination and inaquallty
and allege that not only are they acting within tho laws of
the State in enfording segrogation but that all facilities

-3~
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affordod the dupils of different racos are adegquate and .equal
and that there 13 no inequality or discrimination oracticed
against these Plaintiffs or any others by reason of raco or

color. And they allege that the facilltiea*and“opportunitioa '

furnished to the colored children are substantially tho semo as -
those provided for the white children. And thoy further base
their defense upon the statement that the Conatitutional and
statutory provisions under attack in this case, that is to say,
the provisions requiring soparate schools because of race, are

a roasongble exercise of the Stato“s‘police power and that all
of the same are valid under the powers possessed by tho Stato

of South Carolina and the Constitution of the Unitod States

and they deny that the same. can be hold to be wnConstitutional
by this Court.

Tho is3ues being so drawn and calling for a judgnent
by a‘United.States Court which wuld roquire the issuance of an
injunction against Stete and CGounty officials, it bBecame apparent :
that it would be necessary that the case be heard in accordanco
v th the statute applicable to ceses of this t&pe:réquir;ng the
calling of & three-judgo court3. Such a court convonad and the
case was set for a hegring on May 28 1951.

. Tho case*camg on for & trial upon the issues as pre-
sented in thoe Complaint and Znawer.  But upon the call of the
case, Defendants' ocounsel announced that they wished to make a
statement on behalf of tho Defendants making certain admissiona
and praying that tho Court make a finding as to inequalities in
respoct to buildings, équipmént, facilities, curricula and other

aspects of the schools provided for children in School District
22 in Clarendon County aend giving the public authorities time to
formulate plans for onding such inequalities. In this statement
Defondants claim that they never had 1ntended.tq discriminate

against any of tho pupils and although they had filed an snswer
to the Complaint, soms five months ego, denying inequalities,

4
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they nov admit that thoy hod found somsy but rely upon the fact

e

that subsequont to tho institution «of thisimuit, James F. Byrnes,
tho Govox-_nor of South Carolina, had stated‘.m his 1nnugqrgi
address that the State must tako ateps to prqyfide money for .
r ) inproving feducjati'onal facilitios and thet thereaftoer, tho Legis-
Tature had adopted certain legislation. They atated that thoy
‘hoped that in time they would obtain money as & result of tho
foraégoing and improve the school situations
" fhis statoment was allowed to bo £iled and considered
» ) as an amondment to the Answer. ok
‘By this maneuver, the, Defendants have endeavored to
induce tm.a Court to avoid the px'ima.ry purpose of the suit. And
if the Court should follow this auggestion and 'ail to moot tho
¥ssues ratsed by morely considering this caso in the light of
another ™separate but equal” ocaso, tho ontire purpose and roason
for tho institution of tho caso and tho convening of a three-
“judge ocourt would 'btl} volded. The sixty-six (66) Plaintiffa
in this cause have ‘brought this suit at vhat mug.tv havo cost
much in orfort .and financial expenditures. They are here repre<
- aented By sfx attorneys, e;l:l', save one, practicing lawyers from
without the State of .South Carolina and coming hero from a con- |
siderablec distance. The Plaintiffs have brought a largeé number of
witnesses exclusive of themsolves. As a méttor of fact, they ;
cal Yod dnd oxamined oleven witnesses. They 3aid that ltheyr,‘ had
a numbor more coming vho did not arrive in time owing to the
shortening ol the proceedings ‘gnd' they also stated that they ha'cjl
on hand and had contemplated calling a large number of -other
wf;tneﬁ'aea? but this became unnecessary by reason of the foregoing
admissions by Defendants. It certainly appears that largs :
‘expansos must have dbeen causéd by the institution of this casé~ I
and great offorts expended in gathering data, making & study of
'thfes issues involvaed, intorviowing an;l brihging_ »m.m:eropé wi’tne_sae’g

' gomo of whom are forcmost scientists in America. And in addition

/ ' - s
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to all of this, these sixty-six Plaintiffs haye not meroly
expended their time and money in order to test this important
Constitutional question, but they have shown uncxampled «courage
in bringing and progenting this cause at their omm expense in
the face of the long established and age=old pattern of the way :
of 1ife wnich the State of South Carolina has adopted and pracs
ticed and Yived in since and as & result of the institution of
human slavery,

IT a case of this magnitude can be turned asido and a

LN DN R

_couft refuse to hear thme basic 1gsues by the more dovice of

an admission that some buildings, blackboards, lighting fixtures

o~ v

and toilet faciﬁl'&tiosv-. aro unequal buf that theoy may be remedied
by the spending of e few dollars, thon, indoed pcoplo in tho
nght in vhiich these Plaintiffs are; have no adeguate; romedy or
forum in valch to air their wrohg's. If thismethod 91’ ‘jud.’i'éia];
ovasion be adopted, these very infant Plaintiffs now pupils 4in
Clarendon County will probadbly be bringing suits for thoir
children and grandchildren decades or rathor genorations hénce'
in an effort to got for their descendants vhat are today dented
to them. If they are entitled to any rights as American ditizoﬁzs};
they are entitled to have thes.e‘ rights now ﬁnd not 1n the futures,, |
And no excuse can be made to dony thom these rights \'ll;ich are
theirs under the Constitution and laws of America by the use of’
= the Talse doctrine and patter called "separate but equal™ and

it is the duty of tho Court to moot thoso iaguesn sfim;;ly and
factually and without fear, sophistry and ovasion. If this be
the measuro of justice to be meted out to them, then, indeed,
hundreds, nay thousands, of cases wili have to be brought and in
oach case thousands of dollars will have to 'be spont for the
omployment of legal talont and scientific tostimony and thon tho.
ocascs will be turnod aside, postponed or eliminated by devifes
such as this.

‘ We should be‘unwj,l.\ling' to. straddle or avoid this issue

~ .-

.
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énd if the suggostion made by these Defondants 1;-xo'be adopted
as the éype of justice to be meted out by this Court, then T
want no vart of it.

And so vie must and do face, without evasion or cauivo-
cation, thé quustion as to whethor segregation in education in
our sSchools is legal or vhother it'éannot'exist under our Amiori-
can system &3 particularly enunciated 1n.the Fourteenth Amondment »
to the copstiputron of the United Stated, i

Bofore tha American Civil War, the institution of

«~human slavsry had beon adopted and waswapprbved in this country.
Slavery was nothing now in the world., From the dawm of history
we 8e® aggressors enslaving weak and less for£unate neighborag. .
Back through the days of early civilizations man practiced
slavery. Ve rocad of it in~Brblica1 days; we read of it in tho
Greek City States and in the groat Roman Empire. Throughout
modiéVal Europe, forms of slavery existed and it was widely
practiced in pgsia Minor and the RBasdtern c&unxrieg‘and perhaps

: g reached its worst rorﬁ in Nazi Germany. Class and caste have,

unfortuﬁately, oxistod through the ages. But, in time, manking;
through evolution and progress, through'othtoal and roligidus
concepts; through the study of the teachings of tho groat
prhilesophers and ‘the great roliglous teachera, including aspecinls !
1y the founder of Christianity--menkind bogan to revolt-against
the enslavement o6f body, mind and soul of ono human being by
another. And so thero onma.about a great awakoning. Tho‘Br1§ish,;
who had indulged in the slave trade, awakened to ths fact that

it was immoral and against the right thinking ideology of the

Christian vorld. And in this country, also, came about a moral

awakoning. Unfortunately, this had not been sufficlefitly advﬁnced
at the time of the adbptlon of the Imerican Constitution for the

institution of slavery to be prohibited. But there was a struggle|’
and the better thinking 1eaders.1n/our Constitutional Convention :

endeavored to prohibit slavery but unfortunately compoomised the
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- ; issue on tho Insistent domands of those who were engaged in the ..
slave trado and tho purchasc and use of 3laves. And 8o as cihe {z
wont on, slavery was vorpotuatod and oventually became a part
of the life and culturc of cortain of tho States of this Union
although the rost of the world looked on v th shame and abhorrenco,

As was so woll safd, this country could not continuo ?é
to. exist ono-halfl algve and one=half free and long years of muar
ﬁene entered into beforo tho nation was willing to eoradicate .
this sytem which was, itsolf, o denial of the brave and fine i
statements of the Declaration of Indopondoncewand a «denial of
: freedom as envisioned and advocated by our Foundors.
> . The United States then adofted the 13th, 1lth and
15th Amendments and it cennot be denied that the basic reason for
all of these Amondments to the Constitution was to ﬁipe out come ;,
pletely the institution of alawvery and to doclare that all oiti- o
zons in this country should be considerod as froee; squal oand
entitled to all of the provisions of cltizenship.

The Fourtoenth imondment to tho Constitutiqn of the
inited Statos is as follows: . E

ggetion 1, A1) porsons born or naturalizod in thoe |
United States, and subject to thoe jJurisdiction thereof, ’
are citizona of tho Unitod States and of the State wherein | .
“thoy residc. No .Stato shall mcke or conforce any law :
which shall abridge the priviloges or immunitiocs of elti-
zens of the United States; nor shall any State doprive
eny person.of life, liderty, or property, without due h
process of lgw; nor deny to any vorson. vithin its jurs- e
diction the equal protection of tho laws."

It seoms to'ge that it 13 unnecessary to pore through
voluminous arguments and opinions to ascertain what the fore= iy
golng means. And while it is truc that wo have had hundreds,
perhaps thousands, of legal opinions outlining and defining
the various effects and overtones on our 1aws.nnd 1ife brougat
about by the adoptidn of this amendment, one of ordinnryvaﬁii;ty
.and understanding of the English language will have no trouble
in knowing that whén this Amendment was adopted; it was intonded

to do away with discrimination between our citizens.

~— . ) . 4

) : ' - .
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f ’@hq amonémont rofors toall porsons. mher;\ia mnothing Q
;n~thoro=that'¢ﬁﬁem§tﬂ t6 deparate; degregate or diseriminate
against any persons becauas of their being of Buropean, Asian

6r African ancestry. And the plain intendment {s that all of
these persons are citizens. And then 1t ls-provided that no’
State shall make or enforce any 1aw wnich shall abridge the
privileges of <’diti-zbns nor shall any .state deny N, 9!’1_1-" person
within its Jurisdiction the equa) protsction of the laws".

) The Amendment was first proposed in 1866 just about a
year after tho ond of tho kme;i¢hn‘¢ivii 7ar and the surrender
of' the Confoderats St&ta§ govePnment, Fithin two yoars; the
' Amondment was aQthed‘gndﬁbegamévpartvofjthq Constitution of the
e ‘uﬁited States. @t}gannot,he geaingaid that the Amendment was
proposed &nd wadopted vholly and entirély as a result of the 'gre'a-’t:’
conflict between fieedom and slavery. This will be amply suﬂy
stantiated by an eXsmination and appraciation of tho proposal
and diScuasionwand<COngrgasionql debatos (See Plack on adoption
of the lith Amendmant) nnd‘so it £s undoniably true that the
three great Amendments. wore adopted to eliminate not only
slavery, itaolf, but all idea of discrimination and difforence
‘between American citizens.

Let us now come to consider vhether the Constitution
and Laws of theﬁsgute of South Carolina vhiich wo have horotofore
quoted arc in confllct with tho true meaning and intendment of
this Pourteentn Amondmont. Tke viholo discusatén of race and
ancestry has boon intormingled with sophistry and prejudice.
what possible definition canvbe found for thclso-oaliod vhite
aco; Nogro race or other races. %ao is to decide and what ié
;% the teat? PFor years, there was much talk of blood and taint of
i; Blood:, 'Science tells us that there are but rOur-kinds of Bloods
A, B, AB and 0 and those aro found in Buropeans; Asiatiod,
mfrioanszvﬁmericgns«ané’othens. And so we neod not further

oconsider the irresponsible and baseless referencos to proservation|
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of "Caucasian blood™; So then, vhat tost aro wo going to use
in oponing our school doors and lnigling them "ghito” and "Hogro™|
The 1g% of South Carolina conaidors & porson of ono-oighth ’
African anceatry to be a Negro. wWhy this proportion? 'Is,it
based upon any reasons ‘anthropoiogicai,‘hiaforignl or othical?
_aAd\how.are the trustees to know wﬁprnro\”Whitoa"ﬂnnd vho aro
MNegroes™ If it 1s dangerous and evil for a whito child to

‘be associated with anothor child, one of vhose gr&ht-grundparontafﬁ

was of African descent, 18 it not equally dangerous for one with
a onewsixteenth perdentdge? And if the State héa docided that
thero i3 danger in contact between the whites and Wegroos, isntt
1t~requ}aite‘and proper that the State furnish & deries of
schools one for each of these percentages? If tho idoa is por-
fect racial equality in educational systems, vhy should childron
éf puroc African descent be brought in contact with childr;n of
ons=half, ono-fourth, or onc~cighth such ancestry® To ésk fheoo'
_questions is sufficient answor to them. fTho vhole thing is
unréasonablo, ungeisentific and based upon unadu;torated’prejudie&
We sooe the rosults of all of this warped thinking in the poor
under-priviloged and frightened attitude of 4o many of the i
Negroes in the soueh;rn statea} and in the sndiétic 1nais;ence
of the "whito supremacists" in declaring that thoir will musﬁl
-be 1mposéd_irrespoet1vo of‘rights of otherncitizens. This claim
of Mvhite supremacy", while fantastic and without foundation, ia
really belioved by tham for we have had repeated declarations
féomvlaqdidg politicians and governors of this state and other
states declaring that "aite supremacy" will be endangered by
the abolition of segrogation. Thero ard\prbsent thieats,
including those of tho prosont Govermor of this state, going to
the extgnt of aaying that all publiec educatjon may bo abandonod
if tho courts should sran€ truo egquality in edu9at1qna1 faclli-

’

ties.

-

Although somo 73 years havo passod sinco tho adoption

tena
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of the Pourteenth Amsnqune and although it is ¢learly apparent
that its ohiof purposo, (perﬁnps we may’ say its only rcal purs
pose) was to nomovo.from Negroes the stigma and atatus of slavery :
and to oonfer upon them full righta as citizens, nevertheless,
there has beon a long and arduous course of litigation through
the years., With somo sotbacks hore and there, the courts have
generally and progrossively recognized the true meaning of the
Fourteenth Amendment and have, from timo to timo, stricken down
% tho attempts made by ‘stato govornmonts {almost ontirely those of

the former Confoderate states) to rostrict tho Amcndmont and to

keep Nogroos in a differont olassification so far as thoir rights |

and privilegos as citizens are concerned. X numbor of casgs

have reachod the Supreme Court of tho Unitod States wherein it
became necossary for that tribunal to insist that Negroca bo
troeted as citizens in tho performance of jury duty. See Strau- 4
der v. West Virginiah vhere the Court says at page 307:
: svisese "ot 13 this but declaring that the law in the States
: shall be tho same for the black as for tho vhito; that all por-
sons, whether colored or white, shall stand equal before the
laws ‘of the States, and, in regard to the colored race, for whose
protection the amendment was primarily designed, that no discrim-
ination shall be made against them by law because of their color?
The words of the amendment, it is truwe, are prohibitory, but
they contain & necessary implication of a positive immunity, or
right, most valuable to the colored race,==the right to exemption
from unfriendly logislation against them distinctively as colored,!:
. --oxomption from legal discriminations, implying inferiority in
o civil society; lessening tho security of thelr enjoyment of the .
) rights which others engoy, and discriminations vhich are steps
tovards roducing them to the condition of a subject race.”

Many subsequont cases have followed and confirmed the
right of Negroes to be preated as equals iIn &ll jury and grand
Jury service in the states. . .

The Supreme Court has siricken down from time to time
statutes providing for imprisonment for violation of oontracts.
Thoso are known as veonage casés and were in regard to statutes
primarily aimed at keoping the Negro "in hia‘placo".5 .

In tho fleld of transportation the court has now, in
offect doclared that common carriers engaged in interstate travel

must not and cannot segregate and discriminate against passengers

by reagon of their race or:color6,

-11- !
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N
Froquent and repated instances of projudico in crimg-
nal ousea- bocause of the brutal treatmont of dofondants bBegauge
of thoir color have been passed upon in a largo numbér of oaseal, |
Disorimination by soegregation of housing facilitias
W and attempts to contrdl the samée BY covenants have also dbaen
‘ outlawed8. .
, In the ‘-r:lold of labor omployhent and particularly the
relation of labq‘r, unions to ths racial problom, discrimination
has again boen forbidden?.
Porliaps tho most sorioug battle for ogquality of rights
has been in tho field of oxoroiso of suffrage. ~For years, cer=-
tain oi‘ the southern ‘atajto's, havo attompted to prevent the Nogro

from teking part in elections by various dovices. It {9 unnecs

o388y to enumerate the long list of casos, but from time to time,)-

courts havo strickon down all of these various devices clasaed -

as the Ygrandfather clause", educationel tests and vhito private

olubslOs '

& The foregoing aro but a fevw Brief references to some

of the major landmarks initho fight By Negrooes for equality.

Wo now come %o the more .specific gquostion, namely, the field

of education. The qqoa’t'i;an of tho right of the state to prac-

Y tico sogregation by race in cortain oducational facilities has

. only recontly boen tested in the courts. Tho oascs of Gaihen

. ve Conada, 305 U.S. 337 and Sipuel v. Board of Rogonts, 332 U.S:
631 docided that Nogroes were ontitlod to thé samo type of Yogal
education that uhi_tos' siere givens It was furthor docidod that
tho oqual facilities must bo furnished without dolay or as wao
said 4in tho S8ipuel caso, tho state muat provido for oquality of
education for Negroes Mas soon as it doos for applicamnts of ran'y,.
other group®. But still we havo not reached the exact question
that is posed in the instent case.

To now come to the cases that, in my opinion, defini-

tely and cénclusj.-vely establish the dostrine that separation and

17 o
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g segregation according to race is a-violthOn*or the Pourtoenth
Amondmont. X, of course, refer to the cases of Suweatt w.,
Paintor, 339 U.8. 629 and MchLaurin V. Oklahoma State Regonts,
v 339 U.S8. 637. These casea havo begn followed in a number of ;
lower court decisions so. that there is no longér any quesation as

to tho rights of Negroes to enjoy all tho rights and facilities

PPN

e

affordod by the law schools of the Statesof Virginia, Touisiana,

Delawaro, ¥orth Carolina and Kentucky. So there is no Yonger

2

any basis for a state to claim the power to separate according
to race in graduate 3chools, univeraities and co0))o ges.
z The real rock on which the Defendants base thoir case

Y ia a decisiontor the Supreme Court of the United States in the

e

Rt on

case of Plessy w. Ferguson, 163 U.8. S37. This case arose in

Louisiana and was heard on appeal in 1895. The case relatod to

LR R

Ve
PR

éhe power of the State of Touisiana to require geparate railroad

cars for rliite and colored passengers and the Court sustained

O

tho State's action. Iuch discussion has followed this cage and |
é . the reasoning and decision has been severely ecviticized for many §
yoars. And the famous drsaonéing opinion by ¥r. Jjustice Harlan
. has been quoted throughout the yéars as & trus deslaration of the §
i noaning of tho Fourteenth Zmendment and of the spirit of the |
American Constitution and the fmerican Way of YIife. It has also
beon ﬁrequeﬁtly pointed out that when that docision was mado,

practically all the persons of the colored or Negro raco had

wi¥y A

e oither been born slaves or were the children of slaves and that

as yot due to their circumstances and surroundings and tho con-

dition in vhich they had been kept by their former masters, they
B wore hardly looked upon as equals or as American citizens. The

l reasoning of the prevailing opindon in the Plessy cése stems
almost complétely from a docision by Chief Justice Shaw of Magssa-
chusettall, wnich decision was made many yoars befors the Civil
ar and vhen, of course, the Fourtoonth Armendment had not even
been droamed of. .

. But these argumonts are beside tho ypoint in the present
| Pdacae ,
1 - - -13- E
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case. And wo are not called upon bornrguo.br'diaouas the
validity of the Plessy caso,

Lot it be remembered. that the Plessy case decided that
separate railroad gocomodations might be requinediby'n state in
intra-gstate transportation. How similar attempts relating to
inter-state transportation have rahe&‘have‘beeniéhown in the
forogoing discussion and notes.}2 It has been sald and repeated
here in argument that the Supreme Court has refused to roviow
tho Plossy case in the Sweatt, MoYaurin and othor cagses and this
has bheen pointed to as Pproof that tho ‘Suprome Court retains and
approves tho validity -of Plessy. It 13 sstonishing that such an
argunent. should be presented or used in this or my other court.
The Supreme Court in Swoatt and McLaurin was not considoring
railroad accomodations. It was cénsidering education just as
we are oconsidering it horo and the Suprome Court distinectly and
unequfvocally hold that tho attempt to separate the raceéa in
education was violative of the Fourteenth Zmendment of the Con-
stitution. Of courso, the Supromo Court did not cqnsider ovor-
ruling Plessy. It was not considering railﬁoad“matters, had mo
arguments in regerd to 1t; had no busincss-or concern M th rall-
road accomodations and should not have even been askod to refer
to that case since 4t had no application or busihess in the con-
sideration of an educational problem before the court. It scems
‘ $o: me that weo have alroady spont too much tims and wasted efforts.'
iq attempting to show any similarity between traveling in a
railroad coach in the confines of a atate and furnishing educatiox
to tho future citizens of this country..

Tho instant caso which rolatos to lower aschool education
is basod uvon oxactly tho samo roasoning followed in tho Swoatt
and MoLaurin dooisiona. In tho Sweatt omso, it was olearily
rocognizod that a law school for Hegro studonts had boon ostab-
1ished and that the Texns courts had found that tho privilegos,
advantages énd‘opportunit;es‘offerednwere-aubstant;nmly equiva~-

lent to those offered to thito students at the University of

/%‘;"ﬁ/ ' -1~
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‘Toxass Apparently,; the Nogro school was adéquately housed,
staffed and offered full and complete legal education, but the
Supreme Court clearly recognizod ﬁh&t Oducatipn‘onnrnot alone
consist of fine. dbuildings, class room furnituie and appliancos
but that included in education must be all the intangidles that
come into play in preparing ono for meeting 1lifo. & was go
well said by the Court:
e+ » «"Fow students and no orie who has pract&codblaw would
chooze to study in an academic yacuum, removed from the

interplay of ideas and the emﬂnngo of views with which

the law i3 .concorned." \

And the @ourt quotes with approval lrom itsfbpinton in Shelley
v. Kramor (gupra): ’

o0 s s TEqQual protoction of the, laws is not achieved through
indisceriiinate imposition of inequalitios.®

The Court further points out that this right to a proper and

iequal education 13 a personal -one and that an individual is |

entitled to the equal protection of tho laws. And in closing,
the ‘Court, referring to cortain cases cited, asays:

" accordance with theso cascs, petitioner may claim
his full constitutional right: 2Yegal education equivalent
to that offered by the Stateé to atudonts of othor races.
Such education 18 not available. bo him in a goparate law
‘gochool as offered by the State.™

In the companion case of MeLaurin v. Oklahoma State
Rogents, YoLaurin was a studont vho was allowod to attend the
sameo olasoes} hear the same lecturos, stand tho same exaimihations,
and oat in the same cafeteria; but he sat in a marked off plaoe
and had a :separate table assigned to him in tho library and
anothor oneg in the cafeteria. It was said with truth that those
separations wore merely nominal and that tae seats and other
facilitios were just as good ag tHose afforded to white students.
But the Supreme Court says that even though this be sos
"These restrictions were obviously imposed in order to
comply, a8 nearly as could be, with the statutory require-
menta of Oklahoma. But they signify that the State, in
administering tho facilities it arfords for professional
and graduate study, sets lMcLaurin apart [rom the other
students. The result is that appollant is handicapped in
his pursuit of effectivo graduate instruction. Such re-

strictions impair and inhidt his ability to study, to on=
gago in discussions and exchange views with othor students,

and, in general, to loarn his profession,

Li’/'?g:i = ' =15- :
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"our gsociety grows increasingly complex, and our need
for trainod loaders increasses correspondingly. Avpellantts
caso¢ roprosents, perhaps, the epitome of that need, for he
is attempting to obtain an advanced degree in oducation, to
bocoms,, by definition, & leader and trainer of othors..
Thooso who will come under his guidance and influence must
bo directly affected by tho education he receives. Their
own education and dovelopment will necessarily suffer to
tho oxtont that his training is unequal to that of his
classmatos. Stato-imposed restrictions vhich produco such
inoquulitios cannot be sustained.”

Tho recont case of McRissick v. Charmichael, 187 P 2hd |
9h§ vhorein the quostion of aduission to the law school of the
University of Rorth Carolina was docided follows and amplifies
tho roasoning of the Sweatt and MoLaurin casos. In tho MoKissick

. oase, officials of the State of North Tarolina took the position
that thoy had adopted o fixed ‘and continued purpose to establish
and bulld up separate 'schools for eaquality in education .and poine- }
tod with pride to the large advances that they hod made. Thoy
showod many actual pliysicad accomplishments and the eatablishment | -
of a sqghool which thoy olaimed was an oequal in many respects and
superior in somo rospocts to the school maintained for white stu-
donts. The Court of Rovreals for the lth Cireuit in this case,
spoaking through Judge Sopor, meets this issuo without fear or
evasion and sayasg

"These circumstancos are worthy of consideration by
any one who 1s responsible for the solution of a 4ifficult
racial problem; dbut thoy°do not meot the complainants! case
or overcome the doflcioncos vhich it disclosea. Indood
the defense secks in part to aveid the charge of inoquality
by tho paternal suggostion that it would bo ‘benoficial to
tho colored race in Horth Carolina as a whole, and to the .
individual plaintiffs in particular, if they would cooperate/
in promoting tho policy adopted by the State rather than -
seek the best legal education which tho State vrovides.
Tne duty of tho fedoral courts, howevor, is olear. 1o
must give first place to the rights of tho indfividual citi-
zon, and when and vheroe hs seeks only oguality of treatment
before the law, his suit must proevail. It is for him to
decide in whioh diroction his advantape lies.®

In the inatant cpse, the Plaintiffs produced a large
number of witnesses. It 13 significant that the Defendants
brought but two. Those last two werc not trained educators. Ono
was an official of tho Clarondon sc¢hools who said that the school
system needed 1mprovemont and that the aschool ofricials moro

———

R hopeful and expectant of obtaining money from State funds to

L{%'/\ =16~
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"Improve 8ll facilitifes. The other witness, significantly namod

'

i . Crovi, has boon rocently employed by a sommission Jjust estab-
1lished which, it is proposed, will sSupenvise educetiomal faci-
1ities in the State and vwill hendle monies if, as and when the
- same are recélved somotimo in the futuroi Kr. Crow. did not
testify as an expert on oducation although he stated flatly that
‘ﬁe believed in separation of the racos. and that he heard a nume
bor of other people say so, including some Negroes, but he was
unable to mention any of their ﬁames, ¥r. Crow explained what
was likely and liable to happen under the 1951 State gaueataonal
Act to which frequoent referonce was made in argument on bdehall
of the Defense.

It appoars that the'vaernor of this stnto called
upon the logislature to take actt&n in regard to the dearth
of educational facilities in South Carolina pointing out the

- low depth to ﬁhich tho State had sunk. As a result, an asct of
the legislature was adopted (this is a part of tpe Genaral
Appropriations Act ﬁdoptod at the recent sossion of tho logis-
lature and referred %o as_the‘1951 School Act). This Act pro-
vides for the appointment of a conmisajon whiich is to gonorally
supervise educational facilities and imposes salos taxes in
order to raise money for educational purnoses and authorizes the
fasuance of bonds not to exceed the aum of $75,000,000. for

- the purpose of meking grants to various coﬁntlos and school
districts to defray tho cost of capital improvement in schools,
Thoe Commission is granted wide power to accept applications for
and approve such grants as loans. It is giver wide powver as to
vhat schools and school dlstricts.aropto recoivo monies and it is
also provided, that from the taxes there aro to be allocated
fuads to the various schools based upon the cnrollment of pupils.
Nownerh is it specifically provided that thore shall bo oqﬁnlity
of treatment as botweon vhites and Nogrooes in the school system.
It is openly end frankly admitted By all parties that the present

facilities are hopeloséii"dlsproportional and no one knows how

Ager . | -17-
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much monoy frould be requ}red‘to bring the c¢olored school system
up to a parity with tho white schoolfsyatem; Tn§ estimates as
te hhg cost meroly of ehnalization of physical faciliﬁlea r*un
hnfwharo from forty to elghty million deliars. Thus, the posi-
tion of the Dbrenda;xts is that the rights applied for by tho

Plaintiffs are to be dented nov becauso the State of South caro=

1ina intends {as evidenced by & general appropriations b11d

enacted by tho legislature and a spesch made by 1ts~Governor)

-to Lésué bonds, imposo taexecs, raise money and do something about
the inadequatoe schools in the future. There is no guarantee or
agsuranco as to vhen the money will be available. As yet, no
bonds gave-boon printed or sold. No money is in tho treasury.
No plans havo'bqen drawn for school buildings or order issued for
i - materialgw Ho'allocntioh'haa~beon made to the Clarondon Schoom.
district or any other schood districts and not even application
blanks have, as yot, been printed. But according to Mr. Crow,;

. the ciarehdon achorL§1os have requested him to send them blankav'u
for this pwpose if, as .and vhen they come into being. Gan we
;erioualy consider this a‘pona-fide.attempp-to‘provide equal
facilities for our school children? .

On the othor hand, the Piuinttfrs brougnt many wit-
nosses, some of thom of national reputation in various education-
al f;eIdSu It is unnocessary for me to review or analyze their
testimony. But they who had made studies of oducation and its
effoct upon children, starting with the lowest grades and study=
ing thom up through and into high school, unequivocally testi=
fi0d that aside from inoquality in housing appliances and
oquipment, the mme fact of scgregation, $tself,; had a deleterious
aﬁd varping erféct hﬁon the minds of children. These witnessos
testifiod as to their study and resoarches and.their.aotuai tosts |
with childron of varying ages and they showed that tho humiliatlony

.-and diagéace of being set aaide‘andhsegregated as unfit to asso=- :

¢iato with others of difforent color had an avil and tneradicable |

-

e, ) -18-
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effect upon the montal procossos of our young which would. remain
with them and deform thoir viow on life untid and throughout thdw;
maturity. This applioes to white as woll as Nogro children.
These witnesses testified from actual study and tosts in*énrious t
parts of the country, including tosts in tho actual Clarendon
Sohool district under considoration. Thoy showod boyond a doubt
that the evils of sogrogation and color prejudice come from early|
training.. An@ from their tostimony as well as from cormon ex= v
. poerience and knowledge and fgom our owm fousonihg, we must
. unavoidably come to tie conclusion that racial projudice is
gsomething thutvis acquired and that thet acquiring is in early ?
- childhood. ‘then do we get our first idoas of religion, nation-
.aiity and the other baslo 1doologics? The vast number of indi-
viduals follow religious and political groups because of their
.childhood?training. And it 1s diffioult and nearly impossible
to change and eradicate thoso oarly projudices, however strong
may\ﬁa the appoal to roason: Thers is absolutely no reasonable
explanation for racial prejudicos It is all caused by unreason-
ing emotional reactions and these aro gained in early childhodd.
Lot the little child!s mind be poisoned by prejudico of this
kind and it ia praotically impossible to ever remove theso
improssions however many years he may have of teoaching by phil= )
ogsophars, religious leaders or patriotic citizens. If sogregas
tion is wrong thchthe place to dtop it is iIn the first grade
and not fn graduate solleges.

From their testimony, it was clearly apparent, as it
should be to any thoughtful porson, irrespective of having such
expert testimony, that segrogation in education can never pro=
duce equality and that 1t 4s sn ovil that must be eradicated.
Tais case presents the matter cloarly for adjudication and I em
of the opinion that all of the legal guideposts, expert testi-
mony, common songe and roason point unerringly to the conclusion 
that tho systom of sogrogation in.édncation adopted and practiced
in the State of South Cardlina must go and must go now.

Segrogation is pmer sa ineguality.

A < i
e -19-
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. As herotofore shown; the courts of this land have
» gtricken domm d‘i«,scrim-i«n‘ation in higher education and have do=
clared unequivocally that segregation is not. equallty. But these
decidions have pruncd away only the noxious fruits. 'Here in -
! . thls cado, ve are asked to a‘.tr!ike‘ 1ts very toot. Or ratheér, to
chango the motaphor, we are asked to strike at the cause of
i Anféction and not mersly at tthe symptoms of digeases And £ \
, the rco;xr.t,s, of this land are to render justice undor- the laws : ;
/ without fear or favor, justice for all men and all kinds of men,
the time to d6 it 19 now and the place 18 in the oleméntary
schools _ﬂhere- our future citizens learn their first lesson to.
rospect the giigzi’tlx ©f the individual in a democracys . :
To me the situstion 13 cledr and dmportant, partieu- !
larly at this time vhen our national ‘len'g,lars‘ are called upon
to. show to the world that our democracy means vhat it says and
that 1t £3 a true demooracy and therc is ‘no undér-coirer‘ suppres= \
'aion. of the rights of any of .our citizens because of the pigmen- v
t':ati_.ojn of theolr skins. And I had hoped that thlis Court would ‘
take this viow of tho situation and meke & clear cut declaration
\ that the State o South Carolina should follow .the @tgnahont . ,
jli and meaning of the: Constitution of the United ‘stngi,ea and that it
' shall not abridge the privileges Acco‘r,ded t,b or deny equal pro-
tection of its laws to any of its citizens. But since the
2 majority of this Court feel otherwise, and since I cannot concur :
with thom or join in the proposed decree, this Opinion 13 filed
a8 a Disaent. ‘
5 ,
=20=

T Vet S

bocu}ﬁehf 1: -l‘)i‘ss“én'ﬁl’lg Opmlonof J udgé Waites Warmgm Harry Bri;ggé; Jr, et al.
v. R. W. Elliott, Chairman, et al, Page 20.

ERIC



O

ERIC

Aruitoxt provided by Eic:

X

20,

Statos, Section 13 Title 8, USCA, Soetion L1, Seotion 43;

Chence. v, fambeth, 186 F. 2nd 879; Certiorari donied

Oriminals: Brown v. ¥ississippi, 297 U.8. 278; Chanmbers

273 Uf._s." 536; Tane v. Wilson, 307 U.:S. 268; Smith v. All-

N O T RS

Pourtesnth Amegndment of the Congtitution of the United

Title 28, USCA, Section 13li3.

Constitution 6f South Carolina, Article Xi, Section 5: .
Gode of Tavs, 5301, 5316, 5328, 540l and S4O05. Code of
Taws of South Carolins, Sections 5303, 5306, S343, S409.
Title 28, USGA, Sections 2281-8l.

100 @ S. 303,

Poonaged Balley v. Alabama, 219 UsS s 219; U. Ss ¥e
Roynolds, 235 U.S. 133« "
Prandportationy Mitcheld w. U:S., 313 U.8. 80; lorgan v.
virginta; 328 U.S. 373; Hendorson v. U.S:, 339 U.S. 816;

ey 28, 1951.

v. Floridg, 309 U.S. 227; Shepherd v. Florids, 341 u.8. 50.
Housing: Buchanan V. Warley, 245 ¥.S. 603 Snolley v.
Kracmer, 334 U.S. 1. i

Labor: Steele ve L & N R.R. Co., 323 U.S. 192; Tunstall

v. Brotherhood, 323 Us§. 210. |

Suffrage: Guinn v. U.S. 238 U.S. 347; ‘Niﬁso‘n v. Herndon,

wright, 321 U.S. 649; Blmore w. Rice, 72 ¥. Supp. 516; .
365 P. 2nd 367; Cortforari dented, 333 U.S. 875; Brown wv.
Baskin, 78 F. Supp. 933; Brown ¥. Bas¥in, 80 F. Supp. 1017;
17l P. 2nd 391.

Roberts v. City «of'Bog.ton, g «Cushs 198,

Seo cased ¢ited in Note 6.
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; : <t October 23._ 1954

Doar Swedo:

: Your judgment on the spinning recl ‘coincidas. oxactly: with i
) mins, Since 1944 whon I first encountered, these gadgots. i«
' 4h'Franes, I'have baén tha roéiplent of various. types of ’ pt
spinners -- 1'chould say one arrives about.every sixty days. ' i3
1loave thiom to those who like them. For my ownfishing, ‘ i
I'kecop half'a dosen fly rods ranging from about 1+1/2 ouncos i
to14-172, and I koep thyée favorite casting rods, I-think f
this combination ousht to ses-me:throughtho.flohing seascons. . '
Teft to ma. p

TSRS TR ¥

have appeared before a nuinber of audiences, butlstrive
to deal only with substantive matters -~ with fact and
1ogical deduction =+ while etaying out of political bickering.

PR SO
R ALAARET N

t

{

1 .
b T okip over your comments oa the election campaign, T

|

|

i

RS

% I When you.monation Adlal. T-agsin find myoel! in completo
! ’ agreemont with you, exceptthat I.doubt that he is a vory
! dangerous opponent, Howevor. if-ho should-slip into a :
I position of real responsibility, he would represent.a groat ‘
! ziok for the country, :

P e

o As to"'four-hoaded" foreign policy, the Democrats nevor

oo succooded in koeping pooplo like McCarran from lo\mdlng
e off when thoy so chose. So if a'Republican Schator:lots go . i
L once in a wihille, 1 don't know what we. can do about it, .even, . i
L though I dap.aro tho milsundorstandings thoy croats, |

So far as Dulles ie concerned, ho has novor made a serioue

’ pronouncement, agreemont or proposal without complete and . 3
[ exhanstive consultation with me in advance.and, of course, i
| sy approval. lf yous friond Senator Ervin would take the
trouble to.Jook up the record, hes would seo-thatNixon :
belongediin the ‘eame school;, although Ee admittedly trios.
‘to. put ‘his pronouncements into moro colorful language.

AR

R

-

-

;
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Captain Swode Haslett « 2

You are somowhat wrong in your statement, "1 know that
at ons time you contemplatod some roally drastic action.
4n Indo<China." ‘What 1 roally attempted to:do was to got
.ostabliched in that roglon the conditions under which 1

folt tho United Statos could properly intorvens to protect
‘ite.own intorosts. A proper political foundation for any
military action was essontial. Since wo could not bring it
.about (though we prodded and argued for almost two years).
I gavo not-ovon a tontative approval to any plan for maseive
intervention,

You arve right in your conclusion that tho European situation

Tooke semewhat better, By no mocanse have 1 made up my
mind finally on Mendes-France, For the moment, 1accept
your instinctive impression as my own.

Av to appointmonts on the Supromo ‘Court, 1'think one or
two obsorvations are applicable. Your implicaticn scoms
to bo that Governor Warren was ‘a "political'' appointment.
It was most omphatically not,

That particular vacancy occurred most unexpectedly, and'
the particular qualifications in.the individual that should
fill it were something that I studied and lived with for &
number of wocks., The Chiof Justice has a great many
administrative tasks, as woll as obvioun rosponsibilitics
involving porconal toadsrship. Along with thls, he must
‘be.a statesman and, in iny opinion (eince I have my share
of ogotism), 1 could not do my duty unloss I appointed a
mon whose plillosophy of government was somowhat along
tho lnes of my own, All this finally brought me down.to -
Warren, ospocially as 1 refused to appoint anycne to the
Supremse Court who wae ovor 62 yoars of age. It seemo to
e completely futile to try to use a Supromo Court vacancy

ae-a moéfe roward for long and brillfant sorvice, 11 should

be succoeded by a Now Deal Prosident, a judge who is now
69 oz 70 would probably creato a vacancy very soon to be

ey
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o filled by tho;left=swingors, So.=- it:scoms tomothat i
. prudoncol demnda thnt 1 oocure ro tively young.mof, . .- &
i C for.any yacanclop that may. occur,, Tgish thatlicould | i
| Ilnd a number of ouutu.dlng juriste inthe, l.ow 50%s. it
5 Thio sogregation | tosud will, T think,nbocomo, Scute OF, .. .. ¢
! wndl:o dlo ot sccord.hg :o the character o!;the\proceduro )
' ordcra thu the, Court will’ prohably, issue this wintor. My, k
! owil guoas 'te that they vl be,vory modorate and.accordia . o
l xnaxknum ot hmatlvo to local courte. ) .. . i
| -Give Iy Tové to the family, . 3
‘ ‘ o As ever, . ) 3
I v

| :

™ ‘ - -

i ‘Captain E. E, Haaleet, Jr., U.S.N. (Rot.})
o ForoatHille . CE
I Chapel mu. No rth: Cuouna . o

i

I

P [ . R
oo

A
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Supreme Court of the WUnited States :

)
No. 1 —— , October Term, 19 54 3 a

Oliver Brown, lrs. Richard Lawton, Mrs. Sadio Emmanuel o% al.,
+ Appellants,
V8.

Board of Education of Topeka, Shawnee County, Kansas, et ale

L

~

QAppeal front the United States District:Couirt Jor the

District of Kansas . ' : ’
ThHis cause came on' lo be hc;‘?d on- the transcript of the record from the Uniled. Stales

District Cour! for the e Districl of Kansas,  =———————m——ee——
and was-argued by counsel.

Ou congideration wheveol, /i is ordered and avdjudged, by this Court that the Judgnient

of the said District = Courl.in'this cause. be, and the same is
hereby, reversed with cc;sts.;. and that this cause be, and the same
is hereby, remande‘d to the said District Court to take such
proceedings and enter such orders and decrees consistent with

‘the gpinions of this -Court as are necessary and proper to admit .

to public schools on a racially nondiscrifilnatory basis with all

deliberate spesd the parties to thls case,

" Per Mr. Chisef Justico Warron,
; tay 31, 1955.

Document 3: Judgment, Brown v. Board of Education
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